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Chapter 16
The Return to Practice

As my last term wound down to a close, I must
admit that I looked forward to leaving the Bench.
The tight schedule of cases, the numerous string
of controversies, the endless monotony of trials,
verdicts, appeals and post-conviction hearings,
and the many administrative details of the office,
I found, finally began to weigh more heavily on
the mind and heart. I could see beyond its con-
clusion, a life of more time to be spent with wife
and family in the enjoyment of private pursuits,
and the opportunity of devoting more time to my
secondary interests of writing, art and travel.
Even so, I did not feel in any way a lessening of
willingness to complete my years of public service
with the same conscientiousness with which I be-
gan them. And also, at that time, there was the
additional pressure of trying to keep the calendar
of cases completely current so that there would
be few carry-over duties for my successor to at-
tend. Because of the time during those last few
months being filled with the work of business of
the court, I had little time to specifically formulate
my plans after leaving the Bench. What I did
know definitely was that I wanted the opportuni-
ty, for a while at least, to arrange my own sched-
ule, to read on subjects other than law, to renew
friendships, and to see life in the broader range
and context than as it relates to the next burglary
trial or the petition of a mother for the return of
the custody of her children.

At this juncture I had some kindly assistance in
helping me to make certain definite plans for
what I would do after leaving the Bench. In 1985,
two of our sons, Glenn III and Farley, were sched-
uled to graduate from Duquesne University Law
School in the spring. And they were also interest-
ed in making some plans for their careers after
graduation. To that end, one day, they ap-
proached me suggesting that I go with them to
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look at the Parkinson House, located on Richill
Street, which was still for sale after several years
on the market. They had already visited it from
the standpoint of making an office house out of it,
and they wanted me to join them in that interest.
I had heard many reports about the quality of its
construction, as well as the fact that it was well
preserved, in spite of its long standing disuse.
Both of these reports I found to be true, and real-
ized that without any rearrangement of its floor
plan, it would quickly accommodate a generously
comfortable office-space for the three of us, and,
at the same time, give me a place to do my writ-
ing, return to the practice of law, as well as to en-
joy some of my own avocations, such as oil paint-
ing, making clocks, and fixing old furniture with
my wife, As it has worked out, we did purchase
the property, and thanks to the kindness of our
neighbors, obtained a zoning change to allow for
its use as an office location, and have found it
both convenient and comfortable for our purpos-
€s.
There are, though, some observations and
thoughts that I have formulated through my
years of practicing law and my service on the
Bench which may be of some interest to the read-
er and may hopefully be of some benefit to the
County. I can well remember the enthusiasm and
energy with which I took the oath of office and be-
gan my service on the bench. The Judgeship at
the time, in this County, was not held in very
high esteem. The Courthouse, although com-
mendably restored and preserved on the outside,
showed several signs of serious neglect on the in-
side, especially in the courtroom itself, The econo-
my of the County, never too strong at best, was
sluggish, influenced by the same two prominent
economic factors that had prevailed in the county
for many years, high unemployment and high
welfare percentages. It was during the time of the
Eisenhower presidency, and while there were not
many new social programs coming down the po-
litical pike, there were, offsetting these more un-




152

Glenn Toothman Jr.

To The Bench And Back

153

favorable circumstances in the County, some very
positive signs of economic life giving reason for a
degree of optimism. One was the commencement
of the construction of Interstate Highway 79
which, for the first time in the history of the
County, would finally give us a major four-lane,
high speed travel route, north and south across
the County. Another was the construction of the
Hatfleld Ferry Power Station on the Monongahela
River, indicating that the West Penn Power Com-
pany recognized that here was potential for eco-
nomic growth and development. It was also a time
when the still huge, untapped coal reserves that
existed in the County were being opened, and
there were plans for the construction of new
mines and mining complexes.

And, as time has progressed, during my years
of service, there have been many good things that
have come to pass to help improve the quality of
life in the County. Such things as new schools in
all five of the school districts in the County, the
development of Ryerson State Park, the creation
of County Industrial parks, and the continuing
devotion to the improvement of the civic life of the
County by several civic organizations, as well as
many other worthwhile projects that have been
completed. But still, there have always been influ-
ences and circumstances in the County that tend,
oft times, to directly discourage economic growth
and development. We have often seen it in the po-
litical climate, where our horizons have been
short, our infighting has been fierce, and our pur-
poses all too selfish. I am sure this is not only
true of our County, but much of the same atti-
tudes can be found in every county, in every
place. The major difference, though, is that our
County, being small in population and geographi-
cally located as it is, has much more reason to be
unified in purposes and programs. We must have
a common interest in mind, and work together to-
ward the further expansion of them in order to
preserve and protect the advantages that we
have. I have noticed, with some degree of disap-

pointment, that Pittsburgh Television Stations
typically do not include Greene County as exist-
ing in the Pittsburgh Metropolitan Area, nor are
they overly concerned with what happens here.
True, it can be said that we don't need or want to
be too closely tied to the Pittsburgh Metropolitan
Area for many reasons, but at the same time, one
would think that the 179 link between us would
have put this County on the map of the social
and economic life in western Pennsylvania for
good. .

During the era when Jim Duff was Governor of
Pennsylvania , he established what was called
Pennsylvania Week, which was a time for the rec-
ognition of the economic, political, and social im-
portance of Pennsylvania in the American scene. I
recall assisting in that program in Greene
County. One of the slogans that we used to em-
phasize the worth and value of Greene County in
the scheme of things was "Greene County, the
cormerstone of the Keystone State." I remember,
also, that there was some criticism of the phrase
although exactly for what reason, I do not now re-
call. My point though, in this bit of recollection, is
that Greene County is an important and worth-
while place to live and work, and it always needs
more individuals who recognize that fact and will
work together politically and economically to em-
phasize it. However, all to often there is, and has
been, an apathy and divisiveness within the
County for reasons that are not readily apparent,
nor easily understood. And if apathy is not the
correct identification of the atmosphere, perhaps
indifference may best describe it. I have heard it
said that our County is a “happy” county. Cer-
tainly we should all want it to be that, and just as
certainly, for many it is. But, at the same time it
must be remembered that for many the lack of
work, the lack of public transportation, the lack
of available homes, as well as other areas of ne-
glect and difficulty make the consequences of our
tax structure difficult for many to cope with and
make their lives not so “happy”.
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Greene County has a long and, to me, interest-
ing history, one that deserves respect and appre-
ciation. From the time the Dunkards settled in
the southeastern section of the County, through
the time of the western migration, and the settle-
ment of the lands in Springhill and Richill/
Alleppo Townships we find running through that
llustrious past, a history of a people who were
hard-working, persevering, and proud. In the
course of which, they built a tradition of accom-
plishment, modest at times to be sure, but usual-
ly purposeful and meaningful. It is a tradition
which I feel deserves to overcome any selfish geo-
graphic, social, or political antagonisms which
may have existed. To that end, we must work to-
gether for the common good of the County and all
of its citizens.

In Greene County as in America as a whole, we
live in the present, and we must be concerned
about it and how it will serve the future. There
are many voices crying out, all of them anxious to
be heard: the environmentalists, the civic plan-
ners, the many “rights” groups, and on and on. In
all of this, knowing that every strident voice can-
not be immediately heard nor quickly attended,
there must still be a recognition of, and dedica-
tion to, doing and acting in such a way that will
bring the “greatest good to the greatest number.”
In order to reach and accomplish worthwhile
goals in our society, there must always be a sense
of the value of discipline, collectively and individ-
ually, as we move along. That is why the use and
purposes of the law, its careful enactment, intelli-
gent application, and studied enforcement are,
and have always been, of paramount importance
in my mind. For the lack of it in the past, nations
have fallen prey to chaos and revolutions. Democ-
racy does not have any self-generating or self-
perpetuating force except that which its citizens
provide for it. And, whenever any of us are inat-
tentive to the respect and appreciation of the in-
stitutions of democracy, the light of liberty grows
a little dimmer.

During my time on the bench, the law under-
went some substantial changes, many of which
have already been referred to on these pages.
Some of those changes were good, and have prov-
en themselves, while others were the product of
frrational experimentation. One such was the “no
fault” insurance experiment. The legislature, in
its ill-considered wisdom, in the enactment of this
bit of costly inanity, took the position that if we
took away the individual responsibility for our
own misdeeds, and made everyone pay for all of
them, whether at fault or not, that it would make
for less litigation and quicker claims settlement.
After several years of this ill-advised effort, we
found the change to be doomed to failure. The
reason for mentioning this is because of the use
of the term “no fault”. The phrase was used to sell
the program, and it conjures up in our minds the
lack of accountability for whatever we do, whether
it is in how we drive an automobile, or in any of
the other of our everyday acts as ordinary citi-
zens. While the insurance change was an ill-fated
experiment in a special fleld, it should cause us
to heed the long-time traditional concept that
each of us, to a degree, is responsible for how well
our community and our country fares.

All in all, my years in public life passed very
quickly. With all of its ups and downs, problems
and difficulties, I have felt that I have, during
those years, accomplished most of the goals that I
initially set out to attain. Of course, I encountered
many roadblocks along the way. some of which I
could have anticipated, and some that were artifi-
cially contrived and that I could not have ima-
gined. The one polestar that guided me through
my term of service was to strive earnestly to keep
in mind the public interest. Admittedly, at times
it became difficult to determine where the public
interest lies since so many different organizations
and individuals perceive it to be such a multi-
varied spectrum of values and concepts that one
can often be confused.

However, in spite of the many differences of
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opinion that exist, I do firmly believe that there
are certain essential verities that do serve the
public interest well. Also, at the same time each
of us has the individual interest of protection and
safety in our person and property. In recent
years, we have witnessed the frightening specta-
cle of international terrorism, and its paralyzing
effect on international travel and communica-
tions. Just as important, and even closer to the
point of our lives in this country, is the threat of
terrorism at home. And when to date in our na-
tion's Capitol, Washington, D. C., we learn that in
the first four months of 1989 there have been135
homicides committed, we certainly must learn
that the fight against domestic terrorism is as im-
portant as the fight against international terror-
ism. That fight must be on the streets, in the
courts, and in our law enforcement establishment
in all of its several parts.

Although I have already somewhat fully ex-
pressed a few of my more firmly held convictions
and beliefs, as I come now to the close of these
several pages devoted to my life and times in pub-
lic service, I would like to summarize some of
them in a more succinct form:

1. No individual in our society can, or should,
have more rights or privileges than any other in-
dividual, lest any imbalance in that regard ad-
versely affect the whole of our society.

2. The primary purpose and focus of the criminal
justice system should always be to discourage
crime, and should never in any way give it aid,
comfort, or encouragement.

3. Government money should never be spent ex-
cept for labor, services, or materials.

4. Jails should be adequate for the health, safety,
and welfare of the prisoners, but never more so.

5. All cases in court, civil as well as criminal,
should never languish there for more than a year
before final judgement.

6. Changes in the Constitution should be made
by amendment and never by judicial decree.

E—"

7. Understanding that it is true that morali -
not be legislated, still that does not give ustycacﬁge
to destroy the conviction that ours is a nation un-
der God.

8. The police power of the state should be regard-
ed as the paramount authority for the safety of
the people, and used appropriately for the preven-
tion of terrorism at home as well as abroad.

9. Taxation, in whatever form, should be at a
fixed rate for everyone, this to simplify payment,
enhance revenues, and bring true equality to the
collection process.

10. All judges, from top to bottom, should be ap-
pointed, and those appointments, state as well as
federal, should be made from a list of profession-
ally qualified persons compiled by a permanent
commission, using objective standards including
experience, ability, and intellect.

11. A resident architect should be retained for the
construction, modification, or remodeling of any
significant public building.

12. Bureaucracy at all levels of government is a
necessary, but often inherent evil, and for both
the sake of efficiency and economy, government
should be understaffed rather than over-staffed.
13. The death penalty, carefully and appropriately
applied, should ever remain a part of our justice
system.

14. The success of America is dependent on its
proven ability to work and compete in the domes-
tic market, but in this age of international compe-
tition, we must learn to be equally competitive in
the world market.

15. Our public educational system should be
moulded to embrace voluntary attendance rather
than compulsory attendance.

16. Patriotism should always remain a badge of
honor.

17. For our democracy to work, all of us must
work to make it work.

18. Our legal system will work best if it is made to
continue operating on the time-honored principle
that ignorance of the law is no excuse.
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19. Compromise on methods and procedures can
be tolerated so long as there is no compromise on
principles.

20. Integrity in public service must be the first
priority of government business.

I am not unmindful of the of the fact that some of
my thoughts and concepts will not easily find an
acceptance in the mainstream of American poli-
tics. Nor would I expect them to unless reason
and judgement persuades their acceptance. Yet,
all too often, traditional and time-proven princi-
ples are wont to undergo change for reasons that
are neither substantial nor well considered. Politi-
cal philosophies, unfortunately, are frequently as
subject to change as the weather. When I was in
college at Potornac State, I was privileged to hear
the late Dr. Peter Marshall speak. He later be-
came widely known as the Chaplain of the United
States Senate. One of the thoughts that he ex-
pressed which has always remained imbedded in
my mind was “We must stand for something lest
we fall for anything.” And, this fits closely with
the ancient adage “for evil to succeed, all it takes
is for good people to do nothing.”

Since returning to practice, I have been fre-
quently asked how it feels to be out of the Court-
house, and my answer is that it is a good feeling.
I am glad to have greater control over the use of
my time, and not feel the pressures of a rigid, eve-
ry-day, unending schedule. But in addition to
that, I have enjoyed the opportunity of returning
to the law practice with my sons. In truth, the
practice of law was my first love. It is in the every-
day practice of the profession that one is able to
share directly the difficulties, aspirations, sor-
rows, and burdens of life of our fellow citizens in
a direct and personal way..

As I come to the completion of this writing, I
want to leave it with my thanks to everyone who
has helped me along the way: my friends, my cli-
ents, the voters, and all who have shown me a
kindness and a word of thanks. And to express

how I feel about the County and its people, I will
close with a poem which I wrote in 1967 as a part
of a brief history of the Greene County Court, that
history having been written and published to ac-
quaint visitors and students to the courthouse
with something of the history of the Court. The
poem is entitled, BeyondThe Boundaries.
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Beyond The Boundaries

Who says a county is not much;

Not many lives for it to touch.

It comes to mind it is a world,

From where we start, our strength is hurled.

Think long upon its flelds and hills,
From tiny springs the sea soon fills.
And when we think of mighty lands,
We know it grows from smaller strands.

The county seat, the heart of state;

And from its source the truth builds great.
Pause now to dwell on bigger things,

And see how much this center means.

If only here on treasured soil,
We build our faith in free man’s toil,
We'll lift horizons everywhere
And let the earth our fortunes share.

Thus give a man a place to build,

In which his hungry soul is filled,

In country side and county seat,

There stands the world beneath his feet.

And give a man this place to dwell,

That he may drink from glory’s well

Where landmarks stand; where heroes died,
These forge in youth a sense of pride.

So measure land and man for size,

And see how long their shadow les.
When at this source of common life,
They've learned to meet the battle strife.

Who then can say, it is not much

Where every child, their sources touch;
Where sons were born, and parents died,
Both learned to know that fear can't hide.

No one can say “my county’s all”

For far beyond stands nation tall.

But here’s the root, the seed of might,
And may our God help to keep it bright.






